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REPUBLIC OF KENYA

COUNCIL OF LEGAL EDDCATION

EXAMINATION FOR ADMISSION TO THE ROLL OF ADVOCATES
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CENTRE: _JCo-operative University (_JJKUAT (] Kenya School of Law

ATP107: CONVEYANCING

Examination Series: April 2026 Date: 17t April 2026

Time: 09:00AM - 12:00PM Duration: 3 hours

Instructions to Candidates:
a) Enter your registration number and tick the exam Centre in the space provided.
b) Answer FIVE (5) questions, including question ONE, which is COMPULSORY.
c) Question ONE carries 20 Marks. All other questions carry 10 Marks each.
d) Attempt each question in the space provided.

required.
f) Do not write your name in the booklet.

g) Ensure your handwriting is LEGIBLE.
FOR EXAMINER’S USE ONLY

)
e) Answers MUST be supported by relevant statutory provisions and case law where
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QUESTION ONE

Michael is the registered owner of all that land known as LAIKIPIA/RUMURUTI/121707 measuring
1,200 acres. He has agreed to sell the entire parcel of land to Equator Investments Ltd, and you
have been approached to be the advocate for both parties to the transaction. On your request to
the relevant land registry, you receive a certificate of official search that indicates that Michael
is indeed a registered owner of the property.

The record also shows that there is an encumbrance registered on 31t January 2010 against the
land in the form of a charge in favor of Prime Bank Ltd, to secure a sum of Kshs. 20 million
repayable over a period of twenty (20) years with effect from the date of registration. Michael
handed over the title documents and a duly executed instrument of the charge to the bank. There
has been no default on the loan repayments.

a)

b)

d)

Evaluate the pitfalls of being appointed the advocate for both parties in the transaction.
(3 Marks)
Despite the pitfalls you have mentioned in (a) above, you decide to proceed with the
transaction, and Michael has deposited Kshs. 7.5 million meant to settle the outstanding
amount of the advance from Prime Bank Ltd. You inform the bank of the impending
transaction, and they have now appointed the firm of BKM Advocates LLP to act on their
behalf. Assess the pathways available for you to have the title documents held by Prime
Bank Ltd. | (6 Marks)
After consultation with your clients, you accede to the demands of BKM Advocates LLP and
deposit the funds to the designated bank account. However, upon receipt of the funds,
they now contend that they have applied the funds to settle outstanding fees from a prior
transaction with Michael, and will not proceed until additional funds are deposited.
Explore the options available for your clients to ensure that the transaction can proceed.
(6 Marks)
Assuming that you are successful and the transaction can proceed, evaluate the documents
you will need for successful registration of Equator Investments Ltd as the proprietor of
the said parcel of land. (5 Marks)
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REGISTRATION NUMBER Do not QUESTION TWO

write
in Pauline and Maggy received a letter of allotment in respect of LR. NO. 209/6 on 215t January,
;"g:eirn 2025, after a long wait. They now intend to utilize the land for commercial purposes as soon as
i they secure funds.
a) Discuss two ways in which Pauline and Maggy can hold the land. (4 marks)
b) with reference to relevant legal authorities, evaluate whether they can transfer the land
with the allotment letter they have. (3 marks)
c) ldentify the person or institution that issued the allotment letter. (1 Mark)

d) Examine the two processes that preceded the issuance of the allotment letter. (2 marks)
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QUESTION THREE REGISTRATION NUMBER il

write
A. Hance Limited is the owner of a prestigious hotel in Nakuru town. One of the Directors LA
unilaterally leased out the hotel to a tenant who was expected to pay a monthly rent of Kshs. margin

250,000/= exclusive of the statutory charges. The other shareholders/directors have recently

received a notice from the Tourism Board on the termination of their license while electricity

and water have been disconnected owing to huge arrears.
James, Jacinta and Jennifer are the Directors/Shareholders who were never involved in this

transaction and, as their duly appointed legal Counsel, they have approached you to help them

get rid of the tenant. You have tried to inquire whether the rental arrears and accruing utility

bills should first be recovered but they insist that their priority is to ‘kick out’ this stubborn

tenant.
Advise the Company on the procedures they need to employ to regain control and possession
over the Hotel in Nakuru City. (6 marks)

B. The Directors also inform you that the parcel of land upon which the Hotel was built in the

year 1998 does not have a title. The founding director/shareholder Jizriel, deceased, tilled

the land for a number of years before finally resolving to get some donations to establish a
shelter for girls rescued from early marriages. The Centre was setup but was unfortunately

shutdown after only two years of operations due to lack of funding.

In a bid to not allow the property lay in waste, Jizriel resolved to convert the structure into a

hotel. In the cause of time, he approached the current directors/shareholders to partner with

him and share ideas on making the place habitable.
They now want a certificate of title but do not know where to start from there being no known

previous registered owner claiming legal title since the year 1998 when the hotel was

operationalized. Advise the Company the procedure to be followed to acquire legal title over

the premises. (4 marks)
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QUESTION FOUR

Paula Davies bought property known as Naivasha Kedong/15/124 measuring 5 acres from Hyacinth
Peter in March 2022. The property was an inheritance from Hyacinth’s late mother Norah Jacobs.
All the relevant transfer documents reflected Paula Davies’ name as the purchaser and Hyacinth
Peter as the vendor. However, when the title was issued, it had Paula David. Hyacinth is married
to Peter Higgins. Sometimes in January 2024, Peter Higgins discovered, through a mutual friend,
Julie Magdalene, that Hyacinth had sold the property to Paula Davies. He was unhappy with turn
of events. On 16" December 2024, he moved to lodge a caution on the property. He cited spousal
interest and alleged fraud on the part of Hyacinth. Paula is no longer interested in the property
and wants to relocate to Mombasa. She enters into an agreement with Ray Anderson to sell the
property. When she gave the title to Ray, they both discovered that her name had been entered
on the title certificate as Paula David. Ray proceeded to do a search and found out that the name
on the register was Paula David and that a caution had been lodged by Peter Higgins.
a) What is the best way to correct the anomaly on the title? (2 marks)
b) Explain the steps that Paula can take to deal with the caution. (4 marks)
c) Paula Davies informs you that she lost the original title and only has a photocopy. You need
the original title to undertake the full transaction. Elucidate the process of obtaining a
replacement. (4marks)
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QUESTION FIVE

Peter lives along the planned Mau Summit-Rironi Expressway. He is currently in possession of
NAKURU/NAKURU/4294 measuring 1.8 ha. The Kenya National Highways Authority (KeNHA)
intends to acquire this parcel for the slated expressway.

a) As the legal officer at the National Land Commission, advise KeNHA on the constitutional
and statutory pre-requisites that must exist to justify the contemplated action.

(4 marks)

b) It has emerged that Peter is not in possession of the title to NAKURU/NAKURU/4294. In

fact, the registered proprietor is one Beckett. However, Peter has lived on this parcel of

land since 1995 and has never met Beckett until now. Advise KeNHA on how they can deal
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with the competing proprietary interests in relation to the land. (6 marks)
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QUESTION SIX

In 2020, a developer, known as the Grainfort Heights Ltd, constructed a 20-unit residential
apartment block on Nairobi/Block 26/22920 on which it held a 99-year lease from the government.
The developer sold each unit to individual purchasers under long-term sub-leases and
incorporated Grainfort Management Company Ltd to manage the common areas. The developer
retained 100% of the shares in the management company and also remained the registered
proprietor of the head lease.

Some unit owners have approached you for legal advice. They inform you as follows:

1) that the Developer has refused to transfer any shares in the management company to the
unit owners.

2) That the developer, through its directors in the management company, has been
unilaterally setting high service charges and has refused to provide a proper accounting on
how these funds are spent.

3) The owners have recently learned of the Sectional Properties Act, 2020, and want to know
if they can use it to get individual titles for their units, bypassing the developer entirely.

4) That the developer has now threatened to sell a portion of the common area (a planned
swimming pool site) to a third party, claiming it has the right to do so as the head lessee
and majority shareholder of the management company.

Advise the unit owners on the following: ,
a) The remedies available for the developer’s failure to transfer shares in the management
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company to the unit owners. (3 Marks)
b) Whether the developer’s threat to sell the common area can be legally defensible.
(3 Marks)
c) The steps to be taken by the unit owners to convert the long-term leases to titles under
the Sectional Properties Act, 2020. (4 Marks)
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