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c) Question ONE carries 20 Marks. All other questions carry 10 Marks each.
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e) Answers MUST be supported by relevant statutory provisions and case law where
required.
f) Do not write your name in the booklet.
g) Ensure your handwriting is LEGIBLE.
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QUESTION ONE | REGISTRATION NUMBER Rt

: [ write
A. The Tea Act, Cap 343, was intended to revitalize the tea sector in the country. Despite this, in

Hon Chai Tamu believes that the Act can be made better in order for it to effectively serve either

: : margin
the tea farmers. He intends to sponsor a legislative proposal to, among others, require the

headquarters of the Tea Board of Kenya to be situated in Kericho, establishment of branches

in all counties that produce at least ten percent of tea in the country, and that the term of
office of Board members who are not public officers be varied to a single term of eight years.

The following are excerpts of the provisions of the Act intended to be amended.
4. Headquarters
(1) The headquarters of the Board shall be in Nairobi City County.
(2) The Board may establish such branches in Kenya as it may consider
necessary for the efficient performance of its functions.
8. Term of appointment
(1) The persons appointed under section 7(1)(a), (d), (e), (f), and (g) shall serve
for a term of three years renewable for one further term.
2) ...
Hon Chai Tamu has hired you to assist her draft the necessary legislative proposal. Without
concerning yourself with the short title, enacting formula and the long title of the legislative
proposal, draft the proposal. (8 marks)

B. The North County Government is planning to construct a hospital within Mawe Ward. Mawe
was selected as the ideal location of the facility because it can be easily accessed and it is
central in terms of serving other near residents of the county. This has been necessitated due
to a lack of modern and specialized health service easily accessible to the people within the
county. In fact, the county government has already set aside funds for the project and
negotiated with partners including the World Bank, who have committed to support the
project.

However, the county government does not own land within Mawe. The county executive
members for health and finance have had a discussion and proposed that the government
purchase land from citizens for the construction of the hospital. However, it is feared that
some owners of the targeted land may refuse to sell their properties.

As a county attorney, prepare a legal opinion advising the county government on the subject
matter. (8 marks)

C. Study the following statements, and identify modifiers, and explain their functions.

(4 marks)
(i)  The Cabinet Secretary may, in consultation with the Director General, make regulations
for the better carrying into effect the provisions of the Act.

(i) A person who, without lawful authority, exports into Kenya a ship or vehicle commits
an offence.
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QUESTION TWO

A lease agreement contains the following legal and contractual obligations:

i.

ii.

iii.
iv.

V.

Lessee shall observe and perform the obligations imposed upon him by the lessor under the
lease in a commercially reasonable manner.

Lessee shall enforce the terms, covenants and conditions contained in the lease upon the
part of the lessee thereunder to be observed or performed in a commercially reasonable
manner provided the lessee shall not terminate or accept a surrender of any lease without
agent’s prior approval except to the extent required under the lease.

Lessor shall not collect any of the rents more than one (1) month in advance.

Lessor shall not alter, modify or change any lease so as to change the amount of rent of or
payment date of rent, change the expiration date, grant any option of additional space or
term, materially reduce the obligations of the lessee or materially increase the obligations
of the lessor.

Lessee shall not execute any assignment of lessor’s interest in the lease.

Rewrite the obligations contained in the lease agreement in simple and plain English.

(10 marks)
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QUESTION THREE

John Peters is a retiree having worked with the government as a civil servant for thirty-eight (38)
years. He currently has a number of health issues including occasional amnesia. Being a dual
citizen, John frequently travels out of the country and stays for months before returning home.
Following his health condition and nature of social life that he currently leads, he is desirous of
relinquishing his rights to operate one of his main bank accounts in Grindlays Bank, General Street
Branch, Account Number 123456, and seeks to have his daughter, Mary Peters, be able to operate
the bank account on his behalf. He intends to irrevocably appoint her as such, while the account
and the details therein remain in his name. While John has other property and other bank
accounts, his intention is that Mary only operates one of the accounts and to be able to do
everything that pertains to that particular bank account including but not limited to operating
the account, giving instructions on remittances, giving instructions on other transactions,
withdrawing money, and requesting for information in regard to the account.

While John has relinquished his rights to dealing with the account, he would wish to receive any
information regarding the account, receive statements of the account on demand, to view the
account through electronic platform if any, provided by the bank, to receive or be notified on any
unpaid cheques by the bank.

You are one of the sole practitioners in the small town of South Lake where the Grindlays Bank is
situated. Mary and the father have approached you to assist the father achieve his intentions.
Taking into account the issues raised by Mr. John Peters and the daughter, Ms. Mary Peters, draft

REGISTRATION NUMBER

Do not
write

in
either
margin

a suitable legal document to address the concerns of the parties in question. (10 marks)
REGISTRATION NUMBER B Hot
write
mn
either
margin
EEEE Page 12 of 28

0077 =5

0077

Page 13 of 28



Do not
REGISTRATION NUMBER write
in
either
margin
EEFE Page 14 of 28
0077 5.

REGISTRATION NUMBER

Do not
write

n
either
margin

0077

Page 15 of 28



QUESTION FOUR

The Ministry of Agriculture intends to spearhead the drafting of a legislation intended to regulate
the sale, transportation and processing of miraa in the country. The Ministry believes that the
miraa crop plays a critical role in the economy of the country and therefore the need for the
regulation in order to realize the full potential of the crop. In this regard, the Ministry envisions
that there shall be a Miraa Regulatory Authority responsible for the development of the miraa
crop including issuing licenses, marketing and research. Such a body shall be a body corporate
funded by the government with a Board, a Chief Executive Officer and staff.

In terms of the regulation, it is proposed that persons who purchase miraa for the purpose of
resale, transporters and persons who value-add the miraa crop shall be required to apply for a
license which shall be renewed annually. It shall be an offence to undertake these activities
without a license and that the responsible body may cancel a license for failure to adhere to the
Act or terms and conditions of the license.

You are a legislative drafting expert and have been seconded from the office of the Attorney-
General to assist the Ministry come up with the requisite legislative proposal. Prepare a
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legislative plan for the proposed miraa legislation. (10 marks)
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QUESTION FIVE

In July 2025 the Financial Reporting Center (FRC) issued a public notice reminding advocates that
following the 2023 amendment to the Proceeds of Crime and Anti-Money Laundering Act
(POCAMLA) lawyers are now classified as reporting entities. The notice states that advocates
must:
i.  Carry out customer due diligence (CDD) on all clients, including verifying their identity
and beneficial ownership where the client is a company.
ii.  Maintain records of client transactions and supporting documentation for a period of
not less than seven years.
jii.  File suspicious transaction reports (STR) with the FRC whenever a client’s transaction
appears unusual, inconsistent with their profile, or suspected to involve proceeds of
crime.
iv.  Put in place internal AML policies and procedures to ensure compliance.

The notice further warns that:
e Failure to comply attracts criminal liability, regulatory sanctions and penalties.
e The statutory duty to report suspicious transactions overrides client-advocate
confidentiality where money laundering concerns arise.

Your law firm Wakili Mzuri Advocates LLP, has traditionally relied on informal client onboarding
practices. Clients are usually introduced by word of mouth and the firm does not ask for disclosure
of beneficial ownership, source of funds or retain systematic records of client documents.

The partners are concerned about the effect of these new requirements on the firm’s operations
and have directed that the information be formally communicated internally.
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Draft the appropriate internal communication. (10 marks)
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QUESTION SIX

Uwazi County is known for production and harvesting of high-quality sand that is widely used in
the construction industry. It has however, emerged that the sand harvesting in the county is not
regulated giving room for exploitation of the locals by unscrupulous agents, loss of revenue by the
County Government, soil erosion and destruction of the rivers. There is lack of a clear legal and
institutional framework to support the production and harvesting of sand in the county. The
county has therefore embarked on a process to formulate policy framework to harmonize and
regulate harvesting of sand, the sale and protection of rivers from destruction and protection of
the environment.
Sand is considered one of the key components in the building and construction industry hence its
demand keeps increasing.
Part of the key objectives of the policy are:

e To strengthen the sector governance, regulation and capacity building;

e To provide foundation for the efficient legal and institutional framework governing sand

harvesting in the county;
e To offer mechanisms for the protection of the environment; and
e To create measures necessary to boost the production of sand.

As a legal counsel in the office of the Uwazi County Attorney, the County Attorney has requested
you to prepare draft policy on sand harvesting that will guide the county government on the
production, harvesting and sale of sand within the County. The County Attorney has indicated
that the policy may translate into a county law on sand harvesting but indicates that first, a policy
framework be developed to that effect.

Prepare the Draft Policy. (10 Marks)
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