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required.
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QUESTION ONE

Vincent is an acclaimed and accomplished entrepreneur, who runs a successful real estate
company Makao Bora Progressive Ltd. The main economic activity of Makao Bora Progressive Ltd
is the purchase of land for development of residential houses for sale to local and diaspora clients.
Makao Bora Progressive Ltd is made up of architects, engineers and quantity surveyors. Vincent
has also brought on board Jiinue Financial Services Bank Ltd, with its headquarters at GTC Nairobi.
The bank has been instrumental in providing financial accommodation to Vincent and his company
whenever required. This time round, Vincent has identified NGONG/NGONG/494 valued at Ksh.
32,000,000/=, with a leasehold title belonging to Philip. Vincent intends to purchase this property
measuring one acre and thereafter subdivide it into eleven (11) portions for development of three-
bedroom bungalow units for sale at a cost of Ksh. 9,000,000/= each. Makao Bora Progressive Ltd
develops their houses in a record four (4) months. Jiinue Financial Services Bank Ltd has agreed
to advance Ksh. 32,000,000/= to Makao Bora Progressive Ltd on the security of two acres of land
comprised in title No. NGONG/NGONG/4681 valued at Ksh. 43,000,000/=.

a) Your Pupil Master has been appointed as the Counsel to advise Makao Bora Progressive Ltd
on this transaction up and until the units are ready for sale.

i. Prepare a list of at least three (3) documents required from your Pupil Master’s

client to conclude the registration of title in its name. (3 marks)

ii.  Advise your Pupil Master on the next steps his Client should take for each unit to
have its own title. (4 marks)

b) Compute the stamp duty payable by your Pupil Master’s client before the property is
transferred. (2 marks)

c) With reference to statutory law, advise whether or not a certificate for rent clearance is
required in the transaction involving NGONG/NGONG/4681. (4 marks)

d) One of Vincent’s clients, Antony, who has expressed interest in purchasing a unit resides
in Houston, Texas. He has agreed to purchase the unit partly in cash, with the balance to
be financed by Bidii Bank Ltd.

i.  With reference to statutory law, explain the circumstances under which Bidii Bank
would sue Antony for the advanced finances. (4 marks)

ii. Advise Antony how he can team up with his would-be neighbors in the gated
community to take care of their mutual interests. (3 marks)
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QUESTION TWO

Esther, a widow, has approached you regarding a situation on a parcel of land that is now known
as NANDI/KIPKENYO SETTLEMENT SCHEME/2500. Just last week, she received a demand letter
from one Andrew, who describes himself as the registered owner of the said parcel of land,
directing her and her family to move out of the land within 14 days, failure to which appropriate
legal proceedings would be instituted. Andrew stated that he acquired the property via a sale
from Peter, who was an allottee of the said land.
Esther tells you that the family settled on the said parcel of land for over 30 years starting from
when her late husband received a letter of allotment from the Settlement Fund Trustee for Plot
No. 350. The letter of allotment addressed to her late husband specified conditions attached to
the purchase of the plot, conditions which her late husband assented to. The conditions included
repayment of a purchase loan through monthly instalments for a period of 20 years. They dutifully
paid the loan, but they neglected to process the title documents.
a) Explain the steps you would take to obtain the title documents in favor of Esther.
(5 Marks)
b) Explain the steps and grounds upon which you would contest the ownership and registration
in favor of Andrew. (5 Marks)
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QUESTION THREE

Richard owns Nakuru Block 13/34 which he acquired in 1980. To access the main road from his
land he has to pass through Abbey’s land, a small stretch that Abbey had permitted him to use.
In January 2012, Abbey died and subsequently Paddy, his son and the only heir, sold the land to
Peterson in 2020. In January 2021, Peterson accused Richard of trespass and warned him to keep
off his land. Peterson has initiated the process to fence off the land.
a) In context of conveyancing, explain the property right created in this case.
(2 marks)
b) With aid of relevant law, discuss the key ingredients necessary for recognition of the issue
identified in (a) above. (5 marks)
c) Advice Richard on the appropriate legal action he can take against Peterson, if any.
(3 marks)
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QUESTION FOUR

Wind Energy LLP is a Chinese foreign Company, which deals with wind power energy. The company
has identified a suitable land in Meru County, where they intend to put a wind power project.
The land is currently held under a freehold title by a community society who administer the land
in trust for the local community and use the land for farming.

The company intends to purchase the land, or enter into a fifty (50) year lease with itself as the
lessee, whichever is applicable. The Electricity generated from the project is to be sold to the
Kenyan Government and also benefit the community. The arrangements are that the community
will still utilise the land partially for farming, but not for settlement. Other than the rental income
from the land, the community will also receive 5% of the income generated by the company for
community development projects.

Being a member of the community and an advocate of the High Court of Kenya, the community
has approached you to represent them in the transaction.

a) Advise the community on whether they can sell their land to the company and outline
the legal permissibility of leasing freehold land to a foreign entity in this context, and

the structures that could be used to achieve this outcome. (6 marks)
b) Explain the process you will follow in creating the lease in favor of the foreign company
for their intended commercial use. (4 Marks)
REGISTRATION NUMBER Ba ot
write
mn
either
margin
EE Page 18 of 28

o5

0596 &2

© 2025 Council of Legal Education. All Rights Reserved.



QUESTION FIVE

You are the legal officer in charge of securitization at ABN Bank Ltd. The Bank has a validly
registered encumbrance by way of a charge over land known as KAJIADO/ISINYA/266756,
registered in the name of Patrick, who was advanced a financial facility of Kes. 25 Million. It has
now come to your attention that the document presented by Patrick was forged, and Patrick has
recently been convicted of forgery of title in respect of the said parcel of land. The rightful
owner of the property, Patrice is a long-term client of the Bank, and the Bank is desirous to have
a continued business relationship with him. Despite his conviction, Patrick is willing to offer
alternative security for the financial accommodation.

a) Evaluate the options available for the bank in respect of KAJIADO/ISINYA/266756, and
suggest which option offers the best solution to a mutually beneficial outcome for the bank
and Patrice. (5 Marks)

b) Formulate a practical strategy to implement the best solution suggested in (a) above.

(5 Marks)
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QUESTION SIX

Peter leased to Alexander a portion of commercial premises in Uzuri Towers for a period of 6
years. The tower is located in land parcel No. MOMBASA/MOMBASA/15680 and is registered in
Peter’s name. The lease agreement was drawn and duly executed by the parties, but is
unregistered. The agreement contained a clause providing that the agreement could be
terminated by either party giving 6 months’ notice in writing to the other party. After five years
of the lease being in force, and with Alexander being in default of 12 months’ rent, Peter has
issued a notice of termination.
a) Explain whether the tenancy created by the agreement is a controlled tenancy or not.

(4 marks)
b) Explain to Peter the implication of the failure to register the lease agreement. _
(2 marks)
c) How would you recover the outstanding rental arrears from Alexander? (4 Marks)
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