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Instructions to Candidates:

a) Enter your registration number and tick the exam venue in the space provided.

b) Answer FIVE (5) questions, including question ONE which is COMPULSORY.
c) Question ONE carries 20 Marks. All other questions carry 10 Marks each.
d) Attempt each question in the space provided. Additional space is provided at the back of

the booklet.
e) Answers MUST be supported by relevant statutory provisions and case law where

required.
f) Do not write your name in the booklet.
g) Ensure your handwriting is LEGIBLE.
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QUESTION ONE

Harrison is a resident of Malindi and owns a parcel of land known as MALINDI LR PORTION No. 2869
where he carries on, mango and cassava farming. He has lived on this parcel for the last 45 years.
Recently, he has been approached by Peerless Oil Ltd who have offered to purchase the said parcel
of land due to its strategic location along the Malindi-Mombasa highway. Peerless Oil Ltd are keen
to put up a petrol station to serve motorists on the busy highway so that they can reap profits
from the under-served area. There is currently no petrol station on this stretch of about fifty (50)
kilometers. However, fourteen (14) days after Harrison was approached by Peerless Oil Ltd, he
was served with a plaint lodged on 19t March, 2025 in the Malindi Environment and Land Court
by Caltex Oil (K) Ltd seeking among other orders, a declaration that Harrison is a trespasser as
well as an order of eviction from the subject parcel of land. The pleadings contain a copy of the
title issued to Caltex Qil (K) Ltd on 14t February, 2002. This turn of events has perturbed Harrison
and taken the wind out of his sails. Peerless Oil Ltd had offered to purchase the said parcel of
land for Eight Million Kenya Shillings (Kshs. 8,000,000/=) in cash. Harrison had accepted this offer
when he met the representatives of Peerless Oil Ltd at the Malindi Ocean Beach Hotel and Spa.
He was elated to have found the purchaser and planned to use the funds in the development of
rental properties on his plot in Kilifi town. Harrison is unsettled as he does not have the title to
the land and there appears to have been unscrupulous people who irregularly acquired title over
his land.

a) Harrison has approached you for legal advice on how he can be registered as the proprietor
of the said parcel so that he can complete the transaction with peerless QOil Ltd. Proceed
to execute your instructions. (6 marks)

b) You have successfully rendered your advice in (a) above and Harrison is ready to transact
with Peerless Qil Ltd, outline the steps the company and their advocates would take before
signing the instrument of conveyance. (6 marks)

c) After agreeing with Peerless Qil Ltd, Harrison has informed them that he cannot sell the
portion that contains his father’s remains buried in 1998. Consequently, Harrison wishes to
retain one eighth (1/8) of an acre out of the land which shall encompass his father’s grave.
Advise Harrison how he will achieve this. (3 marks)

d) Peerless Oil Ltd have demonstrated their willingness to transfer the purchase price to your
client account. However, their advocates have requested from you for a legal document to
protect their client’s interests in the anticipated transfer of funds. Draft the legal
document. (5 marks)
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QUESTION TWO

Elite Realtors Ltd is the registered owner of all that parcel of land known as
KISUMU/KISUMU/3500. The property is presently charged to Reliable Bank Ltd to secure an
advancement of Kshs. 15 million to the company, which advancement is yet to be fully repaid.
Following a prolonged period of civil disobedience and a weak economic climate, the company is
facing cashflow problems and would like to secure additional financial accommodation from
Pesachap Ltd, a budding financial institution specializing in cash-flow financing for small and
micro-small enterprises. Pesachap Ltd charges interest rates of between 10% above commercial
bank rates and 15% of the Central Bank of Kenya base rates to compensate for the commercial
risks of their business model.

You have been approached by Pesachap Ltd to advise them on the propriety of entering into a
transaction with Elite Realtors without the necessity of formalities of registration. Pesachap Ltd
would like to advance Kshs.5 million to Elite Realtors Ltd.

a) Provide a legal opinion to Pesachap Ltd on the steps they need to take to secure their
finances before release of any funds to Elite Realtors Ltd without the formalities of
registration. (5 marks)

b) Reliable Bank Ltd in accordance with the terms of the financing agreement appointed an
administrator of Elite Realtors Ltd six (6) months after Pesachap Ltd released the funds to
the company, following the company’s inability to repay the loan. Explain how this
development will affect, if at all, the ability of Pesachap Ltd to recover its financial
advances. (3 Marks)

c) Explain whether the advances from the two financial institutions can benefit from the
doctrine of tacking and consolidation. (2 Marks)
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QUESTION THREE

a) Solomon Jesse and his family live in Mount pleasant. The area has received lots of visitors
since the national daily newspapers reported that mounds of diamonds had been discovered
in Jesse’s farm and the neighboring community members. Since the report, government
has swung in action and has reached out to the community with a view of relocating them
to pave way for the construction of a development authority site to extract the precious
mineral. Extensive tests were undertaken by the authority which confirmed heavy
presence of the rare diamond. This would help in revenue generation for the government
for the benefit of its citizens. Solomon and his family are resistant to the move because
they say, they have sentimental attachment to their land having buried their family
patriarch and matriarch on the land.
Explain to Jesse the conditions necessary for such acquisition. (3marks)

b) Remmy rents a luxurious house from Terry Joseph for Kshs. 500,000 payable vide a lease

dated 15t March 2023. The house is located on prime land measuring 2 acres known as
Kisumu Municipality/Block 12/ 102 in Milimani area. The lease is for three years and
renewable by the tenant giving three months’ notice of intention to renew. Remmy had
enjoyed staying at the luxurious house for a whole year until March 2024. Unknown to
Remmy, Terry had intention to develop additional similar houses long before Remmy moved
in. Terry had approached standard chartered bank for Kshs. 500,000,000 loan to undertake
such developments. The loan was approved and Kisumu Municipality/Block 12/ 102 given
as security which paved way for the construction of the new houses.
Upon returning home from work on 13™" March 2024 evening, to his utter shock Remmy
found trucks of sand, ballast and all manner of building materials being offloaded in the
compound and very close to his residence. This mounds of sand and dust made his stay
unbearable. There was frequent power outage associated with rerouting to accommodate
the new construction site. Efforts to reach Terry were futile as she was not available and
the officer in charge of the construction site was reluctant to take any orders from Terry
to stop the work. On 10% April 2024, Remmy visits your office. He informs you that he
signed a lease for three years, he loves the residence but he cannot bear the dust and the
noise from the construction.

i. Inlight of this, advice Remmy on what constitute a valid lease. (4 marks)
ii.  Advise Remmy on the remedies available to him if any against Terry. (3 Marks)
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QUESTION FOUR

Christine is the registered owner of all that parcel of land known as LAIKIPIA/LAIKIPIA/155280
measuring approximately 100 acres. She bought the property from John. Prior to purchase, she
had visited the parcel of land and noted some electricity pylons that run parallel along the entire
length of the western side of the land. The pylons carry high voltage electricity transmission lines
that has rendered almost 20 acres of the land unusable for intended planting of commercial
eucalyptus trees. John informed Christine the pylons were erected about 15 years ago. At the
time of the agreement and subsequent transfer of land from John to Christine, the register does
not contain any note about the pylons being on the parcel of land.

Christine has approached you on how to handle the situation;

a) Explain the nature of the interest that the owners/ operators of the pylons may have on the

land known as LAIKIPIA/LAIKIPIA/155280. (3 Marks)
b) Advise Christine on the procedure and requirements for challenging the presence of the
pylons on the parcel of land. (5 Marks)
c) Can this matter be presented to the Land Acquisition Tribunal as it is? Explain your answer.
(2 Marks)
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QUESTION FIVE

A. David is a doctor in the United States of America in the State of Rhode Island. He relocated to
the US with his wife, a nurse, who stays with him and works in Providence, the Capital City of
Rhode Island. He is unable to travel back to the Country due to exigencies of work. David was
your classmate and has intimated to you via a telephone conversation that his sister Jenner,
who stays in Nairobi, has identified a parcel of land NGONG/KIBIKO 138 measuring 100m x
100m. During the telephone conversation, he instructs you to assist in registering the land in
his name.
Advise David on the critical steps to be taken to enable Jenner conclude the transaction.

(4 marks)

B. Lister is the registered proprietor of Agricultural land; Nanyuki Block 347/190. She has
partnered with her friends in a joint venture arrangement to develop houses on the land with
common facilities and social amenities for sale to persons desiring gated community homes
away from the bustle and hustle of Nairobi.

With reference to statutory provisions explain to Lister the steps she would follow to carry out
her plans. (6 marks)
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QUESTION SIX

Bennie and Sandra are the only two daughters surviving their mother, Arianna. Arianna passed
away in 2016 at the Aga Khan Hospital in Mombasa. Arianna was the director shareholder of
Upendo Properties Ltd that is the registered owner of NAIROBI BLOCK 339/4. Bennie and Sandra
have noted that there has been change of directorship and shareholding of the company at the
companies’ registry. The recent search indicates that a stranger, Moses, is the new director
shareholder of the company after Arianna transferred shares to him in 2018. Moses has now
entered into an agreement for sale with Annestine in respect of NAIROBI BLOCK 339/4.

a) Bennie and Sandra have visited your law offices for legal advice. With reference to
statutory law, advise them on three possible ways they could prevent Moses from
transferring the ownership of NAIROBI BLOCK 339/4 to Annestine. (6 marks)

b) Advise Bennie and Sandra on the steps they should take to be directly registered as the
proprietors of NAIROBI BLOCK 339/4 while holding 60% and 40% of the parcel respectively.

(4 marks)
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