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QUESTION ONE

Charity is planning to set up a mixed use development on her parcel land reference number
209/885 measuring 100m x 100m. She bought this land in 2007 at Eight million Kenya Shillings
(Kshs. 8,000,000/=) after securing a financial accommodation from ABC Bank. She has repaid the
loan and now has a balance of Four Million Kenya Shillings (Kshs. 4,000,000/=). The parcel of land
is now valued at Twenty-Four Million Kenya Shillings (Kshs. 24,000,000/=). Charity is now desirous
of applying for a loan of Twenty Million Kenya Shillings (Kshs. 20,000,000/=) from Atlas Bank to
actualize her dream of putting up the mixed-use development.

a) Charity has approached you for legal advice on the steps to be followed, in the disclosed
circumstances, to secure funding of Twenty Million Kenya Shillings (Kshs. 20,000,000/=)
from Atlas Bank. With reference to statutory law, proceed to advise. (5 marks)

b) RML Advocates LLP have been appointed to represent Atlas Bank in the transaction. State
the due diligence they will undertake to protect their client’s interests. (5 marks)

c) Compute the stamp duty payable with respect to the transaction between Atlas Bank and
Charity. (2 marks)

d) Charity has experienced tumultuous financial times after securing the financial
accommodation from Atlas Bank. As a result, Charity has defaulted on loan repayments and
the bank has already complied with the legal procedures necessary for exercise of the
statutory power of sale. The mixed use development is slated for sale by public auction in
seven (7) days to come. Explain to Atlas the necessary prerequisites that should exist to
permit it to purchase the property. (5 marks)

e) Explain to Charity on equity of redemption in the light of the circumstances referred to in
(d) above. (3 marks)
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QUESTION TWO

Arlette is excited to have just concluded her first homes exposition for upcoming condominiums
along the coastline of the Indian Ocean. She was showing holiday homes comprising of studio
apartments, 1, 2 & 3 bedroomed apartments. Arlette has a concern, several clients wanted to
acquire the same either as fractional titles or timeshares. She is not familiar with either concept
because her financial partner, Bankers Bank Limited, is only willing to fund the venture if it will
result in sectional titles.

a) Explain to Arlette the meaning of the three concepts of ownership mentioned above:
timeshares, fractional and sectional ownership. (3 marks)
b) Arlette’s piece of land is about one and half acre, registration humber KWALE/DIANI
BLOCK 2/3434, lease of 99 years from 15t January, 1980 for agricultural use. Advise your
client, Arlette, on the procedure for conversion of the property to take the form of an
acceptable user. (3 marks)
c) Explain to Arlette the processes for creation of sectional titles over the subject property
being the preferred form that can enable her business to secure financial facility over
the subject property. (4 marks)
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QUESTION THREE

Isaac is the registered owner of all that land known as NAKURU/MOLO/1500 located in Nakuru
County. The land has been zoned to be used for agricultural purposes, and remains an
undeveloped farm land. Isaac would like to put up an educational institution to offer secondary
school education. He has now approached you for guidance on how to actualize his vision.

a) Explain to Isaac the steps you would take to seek authorization for the land to be utilized

for educational purposes. (5 Marks)
b) Your request for authorization at the initial instance is denied. How would you challenge
the denial? (3 Marks)
c) Explain any two additional authorizations that may be needed before the commencement
of the project. (2 Marks)
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QUESTION FOUR

Chengo is a resident of Fulugani Village in Kwale County. He stays on his ancestral land with his
family. They have stayed on the land ever since he was born and being the only child of his father,
Katana, the land devolved to him. He has never acquired the title to the land. The land has a
homestead and a borehole which his grandfather sank in 1967. The land now forms part of the
ambitious and grand Mwache dam project which the National Water Harvesting and Storage
Authority bets on to revolutionize the lives of the residents of Kwale County.

The National Land Commission has been carrying out inquiries for purposes of identifying
interested persons for purposes of compensation. However, Ngala has laid claim to the land and
presented a title as evidence of his ownership having purchased it from Katana in 2002.

a) If Chengo goes to court to vindicate his rights to the land, explain to him the key issues

that the court would consider. (6 marks)
b) Advise Chengo on the steps he is required to take from the forum in (a) above to have the
land registered in his name. (2 marks)
c) You are a legal officer at the National Land Commission, explain how you take control of
the land on behalf of the National Water Harvesting and Storage Authority. (2 marks)
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QUESTION FIVE

Bobby entered into a sale agreement for purchase of KJD/KITENGELA/20 with peter on 30th of
January 2024, the consideration for the purchase of the property was Kshs 10,000,000/=,
completion period was 90 days. Bobby paid the deposit of the purchase price being Kshs
1,000,000/= and a further Kshs 6,000,000/= on 15th March 2024 as stipulated in the sale
agreement wherein the balance of the purchase price was to be paid on completion and in
exchange of the completion documents, completion date was 30th April 2024.

Since remitting the full purchase price, Bobby has been calling Peter informing him that he is
ready to complete the transaction but, Peter has only been making empty excuses and has since
failed to honor his part of the agreement. It is now the month of August and Bobby has approached
you for legal advice.

a) With reference to relevant statutes and case law discuss the remedies available to Bobby
in the circumstances. (6 Marks)
b) While perusing the agreement you realize that there was a provision for issuance of 21
days’ Notice to complete the transaction, which notice has not been issued since
completion date. Discuss the consequences of failure to serve the notice and highlight the

contents of a completion Notice. (4 Marks)
REGISTRATION NUMBER Do not
write
mn
either
margin

Page 16 of 24

O]
© 2024 Council of Legal Education. All Rights Reserved.



REGISTRATION NUMBER ite!
in

either
margin

Page 17 of 24

AR
© 2024 Council of Legal Education. All Rights Reserved.



REGISTRATION NUMBER ite!
in

either
margin

Page 18 of 24

AR
© 2024 Council of Legal Education. All Rights Reserved.



REGISTRATION NUMBER ite"
in

either
margin

Page 19 of 24

AR
© 2024 Council of Legal Education. All Rights Reserved.



QUESTION SIX

Malili Group Ranch has a total of Six Hundred (600) members and has been in existence since the
year 1986 to date. The Ranch has a team of six (6) officials and an office setup right in the middle
of land registration number MALILI/ BLOCK 1/2070 comprising of 72,000 acres. At the group ranch
offices is a members’ register, original title deed, Registry Index Map and regular minutes’ book,
all safely secured in the volt or burglar proof safe of the Group Ranch. You are a conveyancing
practitioner at Mashamba Advocates LLP and you have just landed instructions from your client
Jemimah to assist her transact over her share in the Group Ranch parcel.
Jemimah, a Secretary in the Group Ranch, is a holder of a certificate of ownership and share
certificate for ten (10) acres out of the 72 000 acres parcel of land. The certificates of ownership
and membership bear two names: herself and Jack Daniels Olei, her husband. She desperately
needs about Kshs. 8,000,000/= to take her ailing mother to India for treatment but has no access
to liquid cash. She has approached your offices seeking legal advice as to how she can possibly
borrow and use her piece of property as a security.
a) Advise Jemimah on the viability of her property for use as a security to access the much-
needed finances from XYZ Bank Limited. (2 marks)
b) She has also informed you that during their last special general meeting at group ranch
offices, it was resolved that 40% portion of the whole shall be privatized through
issuance with certificates of lease while about 5% of the privatized portion shall be put
to commercial use as allotment letters. Explain to Jemimah the legal procedures to be
undertaken to privatize the portion of land being excised from the group ranch pursuant
to the provisions of the Community Land Act, 2016. (4 marks)
c) A few months after privatization, Jack, Jemimah’s husband, is taken ill and succumbs
to illness abroad while undergoing treatment. Jemimah, a beneficiary of the just
concluded privatization exercise, is faced with a heavy burden of defraying the piling
medical and funeral expenses. She has come to your offices with her proposed buyer of
one (1) acre of land from her share of ten (10) acres. Jemimah presents an original
certificate of lease over land registration number MALILI/BLOCK 1/13760 [4.10 HA]
bearing two names: Jack and herself.
Discuss with your client the pre-contract activities and a key contractual term necessary

to enable the conveyance of one (1) acre of land. (4 marks)
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